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China Adopted General Provisions of Civil Law
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On March 15, 2017, the PRC National People’s Congress
adopted the General Provisions of the Civil Law (the “General
Provisions”), a landmark development of China’s long-time effort
to compile a unified civil code. The General Provisions will come
into effect on October 1, 2017.

The General Provisions have laid out basic principles for
regulating all kinds of civil activities and adopted a legislative
structure similar to the currently effective General Principles of
the Civil Law, a mini version of civil code originally adopted in
1986 and slightly amended in 2009 (the “Principles”). While the
Principles will remain effective, there are notable changes made
by the General Provisions to modernize civil law governance.
Set out below are some key highlights from commercial law
perspective for your general reference:

(a) Re-categorization of civil entities: The General Provisions
have replaced the outdated categorization of legal persons
based on enterprises and government institutions and re-
categorized them into three types, namely, the profit-
making legal persons, non-profit legal persons and special
legal persons. Partnerships and professional service
agencies not qualified as legal persons are explicitly
granted with non-legal-person-entity status, which will
facilitate their civil activities and protect their civil rights.

(b) Expansion of the scope of civil rights: (i) equity interest and
other investment interests are added as civil rights, along
with the provisions sporadically provided in some other civil
and commercial rules and regulations regarding equity
interest, trust right and option right; and (i) with the advent
and development of the information age, personal
information, data and online virtual properties are for the
first time clarified under the protection of civil laws.

(c) Extension of the statute of limitations: The statute of
limitations for actions is extended from one or two years to
three years in order to better protect creditor’ rights and
interests and further enhance transaction security. The
statute of limitations cannot be amended or waived in
advance by parties to civil activities.

(d) Customs added as a source of law: Unlike the Principles,
national policy is no longer deemed as a source of law in
the General Provisions while customs have been added as
a source of law, which could to be applied in civil disputes
in the absence of applicable laws and regulations. Thus, in
some circumstances, commercial practices may be used
as judgment basis in the resolution of certain civil disputes.

The General Provisions are the opening chapter of the civil code.
Separate provisions on contracts, properties, torts, marriage,
wills and etc. are expected to be reviewed, reorganized, revised
and drafted based on the various specific civil and commercial
related laws and regulations that are currently effective along
with the Principles. The enactment of civil code, expected in
2020 according to the legislative plan, will likely introduce a
better collaborated civil law system that will enhance the
country’s private rights protection and promote China’s rule of
law in long run.

AMAC Enhances Regulation on Outsourcing Services for Private Funds
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To better regulate service businesses for private funds, the Asset
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Management Association of China (“AMAC”) released the
Administrative Measures for Service Business Related to Private
Investment Funds (the “Measures”) on March 1, 2017, which
became effective as of the date of promulgation.

Pursuant to the Measures, agencies providing the relevant
outsourcing services (see below) for private funds (“Service
Agencies”) shall register with the AMAC and become members
thereof. When applying for registration, Service Agencies shall
submit a PRC legal opinion complying with the Guidelines on
Legal Opinions for Private Investment Fund Services Agencies
promulgated together with the Measures.

According to the Measures, Service Agencies are allowed to
conduct five types of service businesses, namely, fund raising,
investment advisory, unit registration, valuation and IT system
services. The Measures have specified the qualification and
operation requirements on Services Agencies engaging in unit
registration, valuation calculation and IT system services (such
as that the paid-in capital for service agencies involving in unit
registration and information technology services shall not be less
than RMB50 million), while fund raising and investment advisory
services are subject to separate AMAC regulations such as
Administrative Measures on the Private Fundraising and
investment advisory rules to be formulated.

Private fund managers operating the relevant services on their
own are also subject to the Measures; and if they outsource such
businesses to a Service Agency, they shall have prudential
duties including, for example, conducting due diligence and
regular follow-on assessment on the Service Agency, and shall
remain liable for the relevant responsibilities despite outsourcing.

Insurance Funds Encouraged to Invest in PE Funds Focusing on Manufacturing Industry
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On March 28, 2017, the People’s Bank of China, the PRC
Ministry of Industry and Information Technology, the China
Banking Regulatory Commission, the China Securities
Regulatory Commission and the China Insurance Regulatory
Commission jointly published the Guiding Opinions on Financial
Support to Construction of a Manufacturing Power (the
“Opinions”), proposing to provide more supports to
manufacturing industry from such perspectives as developing
multiple financial organization system, improving multi-layer
car?ital market systems and widening financing channels, among
others.

It is noteworthy that the Opinions encourage eligible insurance
institutions to set up insurance asset management agencies
focusing on manufacturing sector, and insurance funds are
permitted to invest in venture capital funds and other private
equity funds focusing on manufacturing industry. It can be
expected that insurance institutions will play an increasingly
important role in the area of private equity funds.
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NDRC Released Administrative Measures on Approval and Filing of Enterprise Investment

Projects
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For the purpose of implementing the Administrative Regulations
on Approval and Filing of Enterprise Investment Projects (the
“Regulations”) (please refer to our January 2017 issue of China
Regulatory Updates for more details) effective as of February 1,
2017, the PRC National Development and Reform Commission
(“NDRC”) recently issued the Administrative Measures on
Approval and Record-filing of Enterprise Invested Projects (the
“Measures”) which will become effect from April 8, 2017.

Based on the Regulations, the Measures further clarify and detail
the application materials, basic procedures, examination scope
and specific requirements for projects subject to approval or filing
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requirements. Meanwhile, the Measures make it clear that
approval authorities and other competent authorities shall focus
on ex-post management and their service functions, and shall
not illegally interfere with enterprises' autonomy in investments
and shall not make unauthorized changes to the approval
requirements. With respect to projects subject to filing
requirements, the approval authority should mainly focus on
investment intention of the projects and dynamic information of
the project construction progress. For projects subject to
government approvals, the scope of examination should be
limited to the aspects of national security and material public
interests. In the circumstance that a project is likely to exert
significant impact on public interests, public comments shall be
solicited in an appropriate manner, and for those extremely
significant projects, the government may organize expert review
and discussions in the examination process.

With the standardization and simplification of governments’
administration on approval and filing of investment projects,
enterprises’ autonomy in investments will be further emphasized
and the process of fixed asset investments will also be greatly
streamlined.
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