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On July 12, 2019, the Shanghai Branch of the State
Administration of Foreign Exchange (SAFE) issued the Notice on
Issuance of the Implementing Rules for the Further Promotion of
the Pilot Program of Foreign Exchange Administration Reform in
China (Shanghai) Pilot Free Trade Zone (version 4.0) (the
“Shanghai Rules”). The Shenzhen Branch of the SAFT
published the Notice on Issuance of the Implementing Rules for
the Further Promotion of the Pilot Program of Foreign Exchange
Administration Reform in Qianhai & Shekou Area of Shenzhen,
China (Guangdong) Pilot Free Trade Zone (the “Shenzhen
Rules”) two weeks later. Both of the Shanghai Rules and the
Shenzhen Rules allow the general foreign-invested enterprises
(FIEs) located in Shanghai Pilot Free Trade Zone and Qianhai &
Shekou area of Shenzhen to use foreign exchange funds under
their capital accounts or RMB funds settled therefrom to make
domestic equity investments, which activities are previously
restricted for non-investment type of FIEs under current
prevailing practice.

It is noteworthy that, similar pilot programs have been
implemented in Fujian Free Trade Zone since 2018, under which
only Taiwan-funded FIEs are allowed to use capital account
funds for domestic equity investments. By contrast, there are no
such qualification requirements for FIEs under either the
Shanghai Rules or the Shenzhen Rules. It remains to be seen
whether similar policies will be adopted and implemented by
other regions and even nationwide.
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On July 12, 2019, the Ministry of Education (the “MOE”), together
with five other central departments, issued the Implementing
Opinions on the Regulation of Online After-School Training (the
“Opinions”). The Opinions mainly regulate subject-oriented,
online after-school training activities for primary and secondary
school students (the “Online After-school Training”). According to
the Opinions, institutions providing the above-mentioned training
programs (the “Online After-school Training Institutions”) will be
subject to record-filing administration. After obtaining necessary
operating licenses such as the internet content provider (ICP)
filing receipt and telecommunication business operation license (if
involved in telecommunication business) as well as preparing
sufficient supporting documents for data processing and cyber
security, the Online After-School Training Institutions shall go
through the filing procedures with the competent local provincial
education authorities. In addition, the Opinions also required that
(i) the provincial education authorities, jointly with other
departments, shall carry out a comprehensive inspection on all
Online After-school Training Institutions by the end of this year;
and (ii) non-compliant institutions should complete rectifications in
time, and those who refuse or fail to rectify within the time limit
will be blacklisted and undertake corresponding legal liabilities.

It is noteworthy that, before the issuance of the Options, with
respect to whether Online After-school Training Institutions
should obtain school operating permits from county-level
education authorities, there are different understandings in
practice largely resulted from the ambiguity of current laws and
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regulations as follows: (i) In August, 2018, the General Office of
the State Council issued the Opinions on Regulating the
Development of After-School Training Institutions, according to
which school operating permits are required for after-school
training institutions (online or offline institutions are not specified
therein); (ii) In the same month, the Ministry of Justice released
for public comments the Implementing Rules of the Law on the
Promotion of Private Education (Revised Draft )(Draft for
Review) (please refer to our September 2018 issue of China
Regulatory Updates for details), which clearly stipulated that
institutions providing online training programs using Internet
technology shall obtain Internet operation licenses and go
through the filing procedures with the provincial education
authorities or human resources and social security authorities (as
the case may be), and shall not run any educational training
activity requiring a school operating permit; and (iii) In November,
2018, the general office of MOE, together with two other
governmental departments, issued the Notice on Improving
Several Working Mechanisms for Special Rectifications of After-
School Training Institutions, which stipulated that provincial
education authorities should be responsible for record-filing
administration of institutions using Internet technology to provide
online training and education activities for primary and secondary
school students, and such online after-school training institutions
shall be regulated by reference to the administration policies
applied to the offline training institutions. Although it is still not
clear from the Opinions whether the Online After-school Training
Institutions shall obtain school operating permits, according to a
spokesman for the MOE, we understand that, online and offline
after-school training institutions may apply different
administration systems based upon the different characteristics
of online and offline trainings, i.e., the offline after-school training
institutions are subject to pre-approval of the county-level
education authorities to obtain school operating permits, while
the Online After-school Training Institutions are only required to
go through the filing procedures with the provincial education
authorities. It remains to be seen, however, whether the
implementation of the Opinions and other relevant regulations by
competent authorities in future are consistent with the above-
mentioned understandings. We will continue to monitor and
timely update detailed guidance for the Opinions, as well as
further explanation or clarifications from competent authorities in
this connection.
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On July 1, 2019, the State Administration for Market Regulation
(the “SAMR”) issued three supporting regulations for the Anti-
Monopoly Law, namely the Interim Provisions on Prohibition of
Monopoly Agreements, the Interim Provisions on Prohibition of
Abuse of Dominant Market Position and the Interim Provisions on
Curbs on Abuse of Administrative Power to Exclude or Restrict
Competitive Activities (collectively, the “Anti-Monopoly
Regulations”), aiming to coordinate, unify and replace the
existing supporting rules for the Anti-Monopoly Law previously
issued by the National Development and Reform Commission
and the former State Administration for Industry and Commerce.
The Anti-Monopoly Regulations will come into force on
September 1, 2019.

The Anti-Monopoly Regulations will help to eliminate
discrepancies and inconsistencies in the application and
enforcement of the existing anti-monopoly regulations by
different anti-monopoly enforcement agencies before the
establishment of the SAMR. Moreover, after comprehensively
summarizing historical experience and combining it with the new
situation, the Anti-Monopoly Regulations will enhance the
operability and transparency in the enforcement of the law and
provide market operators with more clear guidance on antitrust
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compliance at the same time. It is reported that the revision of
the Anti-Monopoly Law is being actively promoted, and we will
continue to monitor and timely update major developments in this
connection.

These updates are intended for information purpose only and are not a legal advice or a substitute for legal consultation for any particular case
or circumstance. © Han Yi Law Offices All Rights Reserved.

For further information, please write us at inquiry@hanyilaw.com.

CONTACT US

g L P % 20205
R RIE1E1801 %
#4w: 200235

Hii%: (86-21) 6083-9800

Suite 1801, Tower I, Huayi Plaza
2020 West Zhongshan Road
Shanghai 200235, China

Tel: (86-21) 6083-9800




