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On September 8, 2024, the National Development and Reform
Commission and the Ministry of Commerce or the “MOFCOM”
jointly issued the Special Administrative Measures on Access by
Foreign Investments (Negative List) (2024 Edition) (the “2024
National Negative List”), which will come into effect on November
1, 2024. The 2024 National Negative List reduced the total
number of restrictions from 31 to 29, thereby completely
removing foreign investment access restrictions in the
manufacturing sector. Specifically, the following two restrictions
in the manufacturing sector have been abolished: (i) the
requirement for the Chinese Party to hold a controlling stake in
the printing of publications; and (ii) the prohibition on foreign
investment in the application of steaming, stir-frying, moxibustion,
calcination and other processing techniques for Chinese herbal
medicines, as well as the production of proprietary Chinese
medicines with confidential prescriptions.
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On September 7, 2024, the MOFCOM, the National Health
Commission and the National Medical Products Administration
have jointly issued a Notice on Expanding Pilot Programs to
Open up the Healthcare Sector to Foreign Investment (the
“Notice”), moderately relaxing restrictions on foreign investment
in biotechnology and wholly foreign-owned hospitals.
Specifically, the Notice allows:

1. foreign-invested enterprises to engage in the development
and application of human stem cells, gene diagnostics and
therapy technologies in designated free-trade zones,
including Beijing, Shanghai, Guangdong and Hainan, for
the purposes of product registration, listing and production;
and

2. The establishment of wholly foreign-owned hospitals
(excluding traditional Chinese medicine hospitals and the
acquisition of public hospitals) in Beijing, Tianjin, Shanghai,
Nanjing, Suzhou, Fuzhou, Guangzhou, Shenzhen, and
Hainan.

Overall, the Notice provides policy support in principle for foreign
investment in the medical sector. However, it also explicitly
states that foreign-invested enterprises in pilot programs shall, as
applicable, comply with regulations on human genetic resources,
drug clinical trials, the specific conditions, requirements and
procedures for establishing wholly foreign-owned hospitals
(expected to be released later) and among others. We will
continue to monitor regulatory developments in this area.
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